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the purposes of delay, and the plaintiff or defendant will thereby lose the A. D. 1870.
benefit of a circuit or term for which the cause is or may be noticed; and
if it appear to the Court that such amendment was made for such pur-
pose, the same may be stricken out, and such terms imposed as to the
Court may seem just. In such case a copy of the amended pleading
must be served on the adverse party. After the decision of a demurrer,
either at a general or special term, the Court may, in its discretion, if it
appear that the demurrer was interposed in good faith, allow the party to
lead over upon such terms as may be just. If the demurrer be allowed
}. the cause mentioned in the fifth sub-division of Section one hundred
and sixty-seven, the Court may, in its discretion, and upon such terms as
may be just, order the action to be divided into as many actions as may
be necessary to the proper determination of the causes of action therein
mentioned.
SEC. 196. The Court may, before or after judgment, in furtherance of Amendment
justice, and on such terms as may be proper, amend any pleading, process * *
or proceeding, by adding or striking out the name of any party; or by
correcting a mistake in the name of a party, or a mistake in any other
respect; or by inserting other allegations material to the case; or, when
the amendment does not change substantially the claim or defence, by
conforming the pleading or proceeding to the facts proved.
SEC. 197. The Court may likewise, in its discretion, and upon such Relief in ca.
terms as may be just, allow an answer or reply to be made, or other Act ses of mistako
to be done, after the time limited by this Act, or, by an order, enlarge
such time; and may also, in its discretion, and upon such terms as may
be just, at any time within one year after notice thereof, relieve a part
from a judgment, order, or other proceeding, taken against him i.
his mistake, inadvertence, surprise, or excusable neglect, and may supply
an omission in any proceeding; and whenever any proceeding taken by a
party fails to conform in any respect to the provisions of this Code, the
Court may, in like manner, and upon like terms, permit an amendment
of such proceeding, so as to make it conformable thereto.
SEC. 198. When the Plaintiff shall be ignorant of the name of a De- Fictitious
fendant, such Defendant may be designated in any pleading or proceed- *
ing by any name; and when his true name shall be discovered, the
pleading or proceeding may be amended accordingly.
SEC. 199. The Court shall, in every stage of action, disregard any er-, Error of de-
ror or defect in the pleadings or proceedings, which shall not affect the ..."
substantial rights of the adverse party; and no judgment shall be re-
versed or affected by reason of such error or defect.
SEC. 200. The Plaintiff and Defendant respectively may be allowed,
on motion, to make a supplemental complaint, answer or reply, alleging
facts material to the case occurring after the former complaint, answer or
reply, or of which the party was ignorant when his former pleading was
made, and either party may, by leave of the Court, in any pending or fu-
ture action, set up by a supplemental pleading the judgment or decree of
any Court of competent jurisdiction rendered since the commencement of
such action, determining the matters in controversy in said action, or any
part thereof, and if said judgment be set up by the Plaintiff, the same
shall be without prejudice to any provisional remedy theretofore issued
or other proceedings had in said action on his behalf.
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